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SUBJECT: Enpl oyee Records/Prohi bits Enployers From Secretly Monitoring Enpl oyees E-
mail O O her Personal Conputer Records

DEPARTMENT AMENDMENTS ACCEPTED. Amendments reflect suggestions of previous analysis of hill as
introduced/amended

AMENDMENTS IMPACT REVENUE. A new revenue estimate is provided.

AMENDMENTS DID NOT RESOLVE ALL OF THE DEPARTMENT’'S CONCERNS stated in the previous anaysis of
X bill assamended  May 11, 1999

X FURTHER AMENDMENTS NECESSARY .
DEPARTMENT POSITION CHANGED TO

X REMAINDER OF PREVIOUS ANALY SIS OF BILL ASAMENDED May 11, 1999, STILL APPLIES.
OTHER - See comments below.

SUMVARY OF BILL

This bill would provide that an enpl oyer may not secretly nonitor the electronic
mai | or any other personal conputer records generated by an enpl oyee.

This bill would require that an enpl oyer who intends to inspect, review, or
retain any personal electronic mail or any other personal conputer records notify
its enployees of its electronic nonitoring policies and practices and require its
enpl oyees to sign a statement acknow edgi ng that the enpl oyee has received, read,
and understood the enployer’s electronic nonitoring policies and practices.

SUMVARY OF AMENDMENT

The May 27, 1999, anendnent del eted the requirenent that an enpl oyee agree with
the enployer’s policies and practices, and instead provided that the enpl oyee
acknowl edge recei pt of the enployer’s workplace el ectronic nonitoring policies
and practices.

As a result of the amendnment, the inplenmentation concern regardi ng agreenent with
the policies, identified in the departnent’s analysis of SB 1016 as anended

May 11, 1999, is resolved. The remaining inplenmentation concern has been

i ncl uded bel ow.

| npl enent ati on Consi derati ons

This bill would ensure an enployee’s right to review any data pertaining to
t he enpl oyee, as provided for in Labor Code Section 1198.5. However,
Section 1198.5 of the Labor Code does not apply to the state and state

agenci es.
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Thus, an enpl oyee of the state or a state agency would not have a right to

i nspect the personal information described in Section 1198.5 of the Labor
Code. As a result, a state agency would not have to include a provision in
its workplace privacy and el ectronic nonitoring policies and practices that
woul d provide access to the personal information described in Section 1198.5
of the Labor Code. It is unclear whether the author intended to nmake

di stinctions between types of enployers.
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